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District Court of the United States, Western Dis-

trict of Washington, Northern Division, Octo-

ber, 1934, Term.

No. 14834.

UNITED STATES OF AMEEICA,
Plaintiff,

vs.

ELVA E. LYNCH, alias Betty Lynch,

Defendant.

INDICTMENT.

Vio. Sec. 277, Title 18, United States Code.

United States of America

Western District of Washington

Northern Division—ss.

The grand jurors of the United States of America

being duly selected, impaneled, sworn, and charged

to inquire within and for the Northern Division of

the Western District of Washington, upon their

oaths present : [1]*

COUNT I.

That ELVA E. LYNCH, alias Betty Lynch,

whose true christian name is to these grand jurors

unknown, on or about the Tfwenty-Eighth day of

February, in the year of our Lord one thousand

nine hundred and thirty-five, at Montesano, in the

Southern Division of the Western District of Wash-

ington, and within the jurisdiction of the United

* Page numbering appearing at the foot of page of original certi-

fied Transcript of Record.
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States District Court for said division and district,

then and there being, did then and there knowingly,

wilfully, unlawfully and feloniously pass, utter,

publish or sell One (1) false, forged and counterfeit

coin in resemblance and similitude of and purporting

to be a silver coin which had theretofore been coined

at the mints of the United States of America, and

called, stamped and designated *^ONE DOLLAR",
to one Joe Healy of the Healy Meat Market, Mon-

tesano, district and division aforesaid, with the in-

tent in her, the said ELVA E. LYNCH, alias Betty

Lynch, then and there to defraud the said Joe

Healy, she, the said ELVA E. LYNCH alias Betty

Lynch, then and there well knowing the said coin

hereinbefore described, to be false, forged and coun-

terfeit.

Contrary to the form of the statute in such case

made and provided and against the peace and dig-

nity of the United States of America.

And the grand jurors aforesaid, on their oaths

aforesaid, do further present:

COUNT II.

That ELVA E. LYNCH, alias Betty Lynch,

whose true christian name is to these grand

jurors unknown, on or [2] about the Twenty Eighth

day of February, in the year of our Lord one thou-

sand nine hundred and thirty-five, at Montesano, in

the Southern Division of the Western District of

Washington, and within the jurisdiction of the

United States District Court for said district and
division then and there being, did then and there
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knowingly, wilfully, unlawfully and feloniously

pass, utter, publish and sell ONE (1) false, forged

and counterfeit coin in resemblance and similitude

of and purporting to be a silver coin which had

theretofore been coined at the mints of the United

States of America, and called, stamped and desig-

nated ''ONE DOLLAR", to one S. L. Monroe, of

Sy's Quality Grocery, Montesano, district and divi-

sion aforesaid, with the intent then and there in

her, the said ELVA E. LYNCH, alias Betty Lynch,

to defraud the said S. L. Monroe, she, the said

ELVA E. LYNCH, alias Betty Lynch, then and

there well knowing the said coin hereinbefore de-

scribed, to be false, forged and counterfeit.

Contrary to the form of the statute in such case

made and provided and against the peace and dig-

nity of the United States of America.

And the grand jurors aforesaid, on their oaths

aforesaid, do further present:

COUNT III.

That ELVA E. LYNCH, alias Betty Lynch,

whose true christian name is to these grand jurors

unknown, on or about the Twenty Eighth day of

February, in the year of our Lord one thousand

nine hundred and thirty-five, in Montesano, in the

Southern Division of the Western District [3] of

Washington, and within the jurisdiction of the

United States District Court for said division and

district, then and there being, did then and there

knowingly, wilfully, unlawfully and feloniously

pass, utter, publish and sell One (1) counterfeit



United States of America 5

coin in resemblance and similitude of and pury)orting

to be a silver coin which had theretofore been coined

at the mints of the United States of America and

called, stamped and designated ''ONE DOLLAR''

to one Fred Rottle, of the Rottle Department Store,

Montesano, district and division aforesaid, with the

intent in her, the said ELVA E. LYNCH, alias

Betty Lynch, then and there to defraud the said

Fred Rottle, she, the said ELVA E. LYNCH, alias

Betty Lynch, then and there well knowing the said

coin hereinbefore described, to be false, forged and

counterfeit

:

Contrary to the form of the statute in such case

made and provided and against the peace and dig-

nity of the United States of America.

And the grand jurors aforesaid, on their oaths

aforesaid, do further present

:

COUNT IV.

That ELVA E. LYNCH, alias Betty Lynch,

whose true christian name is to these grand jurors

unknown, on or about the Twenty Eighth day of

February, in the year of our Lord one thousand nine

hundred and thirty-five, at Montesano, in the South-

ern Division of the Western District of Washing-i

ton, and within the jurisdiction of the United States*

District Court for said division and district, then

and there being, did then and there knowingly, wil-

fully, [4] unlawfully and feloniously have and pos-

sess, with the intent then and there in her, the said

ELVA E. LYNCH, alias Betty Lynch, to defraud

some person or persons unknown, approximately
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Two Hundred Sixty Seven (267) falsely made,

forged and counterfeit coins, in the resemblance

and similitude of and purporting to be silver coins

which had theretofore been coined at the mints of

the United States of America, and called, stamped

and designated "ONE DOLLAR", the said Elva E.

Lynch, alias Betty Lynch, then and there well know-

ing the said coins hereinbefore described, to be

false, forged and counterfeit.

Contrary to the form of the statute in such case

made and provided and against the peace and dig-

nity of the United States of America.

J. CHARLES DENNIS,
United States Attorney,

OWEN P. HUGHES,
Asst. United States Attorney. [5]

Endorsed

:

United States District Court, Western District of

Washington, Southern Division.

United States vs. Elva E. Lynch, alias Betty

Lynch.

Indictment for Vio. Sec. 277, T. 18 U. S. C.

A True BiU.

(Si^ed) E. GREGORY,
Foreman Grand Jury.

J. CHARLES DENNIS,
U. S. Attorney.

Presented to the Court by the Foreman of the

Grand Jury in open Court in the presence of the

Grand Jury, and FILED in the U. S. DISTRICT
COURT Apr. 17, 1935. Edgar M. Lakin Clerk. [6]
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District Court of the United States, Western Dis-

trict of Washington, Southern Division.

No. 14834.

United States of America,

vs.

Elva E. Lynch,

Plaintiff,

Defendant.

VERDICT.

We, the jury empaneled in the above-entitled

cause, find the defendant Elva E. Lynch not guilty

as charged in Count I of the Indictment filed here-

in; and further find the defendant Elva E. Lynch

not guilty as charged in Count II of the Indictment

filed herein; and further find the defendant Elva

E. Lynch to be guilty as charged in Count III of

the Indictment filed herein; and further find the

defendant Elva E. Lynch not guilty as charged in

Count IV of the Indictment filed herein.

(Signed) C. R. MAYBIN,
Foreman.

It is further the recommendation of the jury em-

panelled in this case that the Court extend leniency

to the defendant Elva E. Lynch.

(Signed) C. R. MAYBIN,
Foreman.

[Endorsed] : Filed May 22, 1935. [7]
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In the United States District Court for the Western

District of Washington, Southern Division.

At a regular session of the United States District

Court for the Western District of Washington, held

at Tacoma, in the Southern Division thereof on the

23rd day of May, 1935, the Honorable Edward E.

Cushman, U. S. District Judge, presiding, among

other proceedings had were the following, taken

and copied from the Judgment and Sentence record

of said Court:

No. 14834.

United States of America,

Plaintiff,

vs.

Elva E. Lynch,

Defendant.

JUDGMENT AND SENTENCE.

On this 23rd day of May, 1935, defendant Elva

E. Lynch, comes into open court in her own proper

person for sentence, and being informed by the

Court of the indictment returned against her in

this cause and of her conviction of record herein,

she is asked whether she has any legal cause to

show why sentence should not now be pronounced

and judgment had against her at this time; she

nothing says save as before she hath said.

Wherefore, by reason of the law and the premises,

it is by the Court considered, ordered and adjudged

that defendant is guilty of the crime of unlawfully
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littering counterfeit silver dollars, in violation of

Section 277, Title 18, U. S. C, committed within

the jurisdiction of this Court; and

It is the judgment and sentence of the Court that

defendant be imprisoned for a period of eighteen

Months, on Count III of the Indictment herein,

the place of imprisonment to be the Federal In-

dustrial Institution for Women at Alderson, West

Virginia until such time as the Attorney General

of the United States shall designate some other

place as the place of imprisonment.

And it is further the judgment and sentence of

the Court that defendant pay to the United States

of America a fine of Two Hundred Fifty Dollars

($250) on Count III of the Indictment herein, de-

fendant to be further imprisoned until the said fine

is paid or until she shall be otherwise discharged by

law.

And it is further the judgment and sentence of

the Court that defendant be committed into the

custody of the Attorney General of the United

States and the Superintendent of the Federal In-

dustrial Institution for Women at Alderson, West
Virginia, his authorized representative, to execute

this sentence, and defendant is remanded into the

custody of the United States Marshal for the West-

ern District of Washington for delivery forthwith

to the Superintendent of the Federal Industrial

Institution for Women at Alderson, West Virginia,

to begin the service of this sentence.
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And it if the further judgment of the Court that

defendant pay to the United States such costs of

prosecution as are taxable to her in this case.

Commitment and remand herein is stayed to May
27, 1935 at 11 o'clock A. M. [8]

[Title of Court and Cause.]

NOTICE OF APPEAL.

ELVA E. LYNCH, c/o Bertil E. Johnson, 926

Rust Building, Tacoma, Washington, Appellant.

BERTIL E. JOHNSON, 926 Rust Building, Ta-

coma, Washington, and

JOHN J. SULLIVAN, 1801-4 Smith Tower, Se-

attle, Washington, Attorneys for Appellant.

It is charged in Count III of the indictment that

the defendant Elva E. Lynch on or about the 28th

day of February, in the year of our Lord One Thou-

sand Nine Hundred and Thirty five, in Montesano,

in the Southern Division of the Western District

of Washington, and within the jurisdiction of the

United States District Court for said division and

district, then and there being, did then and there

knowingly, wilfully, unlawfully and feloniously

pass, utter, publish and sell one counterfeit coin

in semblance and similitude of and purporting to

be a silver coin which had theretofore been coined

at the mints of the United States of America and

called, stamped and designated "One Dollar" to

one Fred Rottle, of the Rottle Department Store,
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Montesano, district and division aforesaid, with the

intent in her, the said Elva E. Lynch, then and

there to defraud the said Fred Rottle, she, the said

Elva E. then and there well knowing the said coin

hereinbefore described to be false, forged and coun-

terfeit
;

Contrary to the form of the statute in such case

made and provided and against the peace and dig-

nity of the United States of America.

Date of Judgment: May 23rd, 1935. [9]

Description of judgment: Judgment rendered

May 23rd, 1935, defendant sentenced upon convic-

tion of Count III by the Honorable E. E. Cushman,

United States District Judge for said Western Dis-

trict of Washington, Southern Division, to impris-

onment to a women's reformatory at Alderson, West
Virginia, for a period of eighteen (18) months,

and to stand committed until said term was served.

Execution stayed until May 27, 1935.

Appellant is not confined in prison, but is on bail.

I, the above named appellant, hereby appeal to

the United States Circuit Court of Appeals for the

Ninth Circuit from the judgment above mentioned

on the grounds set forth below and hereinafter.

(Signed) ELVA LYNCH,
Appellant.

Dated this 27th day of May, 1935.

Received a copy of the within Notice of Appeal
this 27 day of May, 1935.

OWEN P. HUGHES,
Asst. U. S. Attorney.
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The following is a succinct statement of the

grounds of appeal, to-wit:

(1) Errors of law occurring at the trial and duly

excepted to at the time by the defendant, including

the following:

(a) It was error to allow the admission of evi-

dence given by Fred Rottle in relation to the iden-

tity of "One Dollar" alleged to have been passed by

said defendant, which said Dollar had become min-

gled with other money in the possession of said

witness, Fred Rottle, and thereby lost its identity;

said evidence being exhibit No. 4.

(b) It was error to receive in evidence certain

Dollars alleged to have been seized from the auto-

mobile belonging to defendant's husband, George

J. Lynch, said evidence being introduced by one,

Maynard, a jailor at the jail at Montesano, Grays

Harbor County, Washington, it not being testified

to [10] that the jailor had seized the money from

said automobile nor could he identify it as having

been seized from said automobile other than by

hearsay testimony, he not having had continuous

possession of same from the time of said sdzure;

said evidence being numbered Exhibit No. 8.

(c) It was error to admit in evidence certain

Dollars alleged to have been seized in the lavatory

of the department store operated and managed by

said Fred Eottle and testified to by said Fred Rot-

tle and Mr. Mclntyre, the Town Marshal of Monte-

sano, Grays Harbor County, Washington, it not
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being testified to that said evidence could be identi-

fied as ever having been in the possession of said

defendant; said evidence being also marked Ex-

hibit No. 4.

It being further error to admit said evidence by

reason that it had not been marked by said Fred

Rottle at the time of said seizure by him in said

lavatory ; said evidence being marked Exhibit No. 4.

(d) It was error to deny defendant's motion for

a direct verdict of acquittal at the end of the Gov-

ernment's case and at the conclusion of the whole

case upon the grounds that any action of said de-

fendant in the alleged passing of said counterfeit

coin mentioned in said indictment and in the third

count thereof, was predicated upon the fact that

said defendant had been directed by her said hus-

band, George J. Lynch, to commit said acts and that

the commission of the same was not her own free

and voluntary act.

(Signed) BERTIL E. JOHNSON,
(Signed) JOHN J. SULLIVAN.

[Endorsed] : Filed May 27, 1935. [11]

[Title of Court and Cause.]

ASSIGNMENTS OF ERROR.

Comes now the defendant, Elva Lynch, by Bertil

E. Johnson and John J. Sullivan, her attorneys,

and in connection with her appeal herein, assigns
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the following errors which she avers occurred in

the proceedings prior to the trial and on the trial

of said cause, which were duly excepted by her, and

upon which she relies to reverse the judgment en-

tered against her.

I.

The District Court erred in overruling defend-

ant's motion for a dismissal and directed verdict

of acquittal on all counts at the end of the Gov-

ernment's case.

II.

The District Court erred in overruling defend-

ant's motion at the conclusion of the case for a

dismissal as to this defendant and directed verdict

of "not guilty".

III.

That the District Court erred in admitting Gov-

ernment's Exhibit No. 4.

IV.

The District Court erred in admitting as to this

[12] defendant Government's Exhibit No. 8.

V.

|-. T^e.J^istrict Court erred in allowing the admit-

^rmp ojt the evidence given by Fred Rottle in rela-

pj;^j3,.-to
j;J|.^

identity of the One Dollar coin alleged

to have been passed by this defendant.
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VI.

The Court erred in refusing to grant defendant's

motion for a directed verdict of not guilty at the

end of the Government's case as to Count IV.

VII.

The Court erred in refusing to grant defendant's

motion for a directed verdict of not guilty at the

end of the Government's case as to Count III.

VIII.

The District Court erred in pronouncing judg-

ment upon the defendant.

WHEREFORE: The defendant prays that the

judgment of said District Court against her be re-

versed and the cause remanded to the District Court

with instructions to dismiss the same, and for such

other and further relief as to the Court may seem

proper.

BERTIL E. JOHNSON,
JOHN J. SULLIVAN,
Attorneys for Defendant.

Service acknowledged this 27 day of June, 1935.

OWEN P. HUGHES,
Attorney for Plainti:ff.

[Endorsed] : Filed June 27, 1935. [13]
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[Title of Court and Cause.]

BOND.

Know all men by these presents: That we, Elva

Lynch, defendant and appellant above named, as

principal, and Phoebe Lynch, a widow, Ruth L.

Black, a widow and G. G. Easfeld, a single person,

as sureties, are held and firmly bound unto the

United States of America in the full and just sum

of $1500.00 to be paid to the United States of Amer-

ica, to which payment well and truly to be made,

we bind ourselves, our heirs, executors and adminis-

trators, jointly and severally by these presents. The

Condition of this obligation is such that whereas,

at the stated term of the District Court of the

United States for the Western District of Washing-

ton, Southern Division, in a suit pending in said

Court between the United States of America, plain-

tiff, and Elva Lynch, defendant, on May 23rd, 1935,

judgment and sentence, to-wit: Eighteen Months

at a Woman's Reformatory at Alderson, West Vir-

ginia, was rendered against the said Elva Lynch,

defendant, and the said Elva Lynch has taken an

appeal to the United States Circuit Court of Ap-

peals for the Ninth Circuit to reverse the judg-

ment in the aforesaid suit,

NOW THEREFORE if the said Elva Lynch

«hall appear in the United States Circuit Court of

Appeals for the Ninth Circuit at such time and

place as her said appeal is to be heard, and from

day to day thereafter during such term, and from
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term to term and from time to time until finally

discharged therefrom, and shall abide by and obey

all orders made by the said United States Circuit

Court of Appeals for the Ninth Circuit, in said

cause, and shall surrender herself in execution of

judgment and sentence [14] appealed from, as

said Court may direct if said judgment and sentence

against her shall be affirmed, then the above obliga-

tion to be void, otherwise to remain in full force

and effect.

[Seal] ELVA LYNCH,
[Seal] RUTH L. BLACK,
[Seal] G. G. EASFELD,
[Seal] PHEBE LYNCH.

United States of America,

Western District of Washington,

Southern Division.—ss.

Phoebe Lynch, a widow, now present in said Dis-

trict and County, one of the sureties in the forego-

ing recognizance makes oath and says that she is a

freeholder in the City of Seattle, County of King,

in said District; that she is worth the sum of

$1500.00, over and above her just debts and liabili-

ties in property subject to execution and sale, and

that her property consists of ''Beginning at the

south one-quarter corner of section 8, Township 23

North, Range 4 East W. M., and running thence

North 89 deg. 17' 37" East, along the South line of

said Section 8, 1302.68 feet to the southeast corner

of the southwest quarter of the Southwest quarter
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of said Section 8, thence North deg. 05' 11" West
along the East line of said southwest quarter of the

South east quarter 1130 feet; thence South 89 deg.

17' 37" West 129.00 feet to the true point of begin-

ning of this description; thence continuing South

89 degs. 17' 37" West 98.00 feet; thence South

degs. 05' 11" East, 199.99 feet to the true point of

beginning; except the North 30.00 feet thereof re-

served for street purposes; being Lots Three and

Four (3) and (4), Block Six (6), Stimson Park

Addition, Division No. Two (2) unrecorded.

PHEBE LYNCH,
321 John Street,

Seattle, Washington.

Subscribed and sworn to before nie the 27th of

May, 1935.

[Commissioner's Seal] H. G. FITCH,
United States Commissioner for the Western

District of Washington.

United States of America,

Western District of Washington,

Southern Division.—ss.

Euth L. Black, a widow, now present in said Dis-

trict and County, one of the sureties in the forego-

ing recognizance makes oath and says; that she is

a freeholder in the City of Seattle, County of King,

in said District; that she is worth the sum of

$1500.00, over and above her just debts and liabili-

ties in property subject to execution and sale, and
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that her property consists of Lot 19, in Block 29,

Oilman's Addition, Seattle, King County Washing-

ton. [15]

(Signed) RUTH L. BLACK,
1814 East John St.,

Seattle, Wash.

Subocrib: lard sworn to before me this 27th day

of May 1935.

[Commissioner's Seal]

(Signed) H. G. FITCH,
United States Commissioner for the Western

District of Washington.

United States of America,

Western District of Washington,

Southern Division.—ss.

G. G. Easfeld, a single person, now present in

said District and County, one of the sureties in the

foregoing recognizance, make oath and says; that

he is a freeholder in the City of Seattle, County of

King, in said district; that he is worth the sum of

$1500.00, over and above his just debts and liabili-

ties in property subject to execution and sale, and

that his property consists of Lots 8 and 9, Block 37,

Maynard Addition to the City of Seattle. Lots 22,

23 and 24, Block 76, Denny & Hoyt Addition to the

City of Seattle.

(Signed) G. G. EASFELD,
Loren Hotel,

Seattle, Wn.
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Subscribed and sworn to before me this 27th day

of May, 1935.

[Commissioner's Seal]

(Signed) H. G. FITCH,
United States Commissioner for the Western

District of Washington.

United States of America

Western District of Washington,

Southern Division.—ss.

I, H. G. Fitch, a United States Commissioner for

the Western District of Washington, Southern Di-

vision, do hereby certify that on the 27th day of

May, 1935, personally appeared before me Elva

Lynch, as principal, and Phoebe Lynch, a widow,

Ruth L. Black, a widow, and G. G. Easfeld, a single

person as sureties, to me known to be the individuals

described in and who executed and foregoing recog-

nizance, and acknowledged that they signed and

sealed the same as their free and voluntary act,

for the uses and purposes therein mentioned.

Vv'ITNESS my hand and seal this 27th day of

May, 1935.

H. G. FITCH,
United States Commissioner for the Western

District of Washington, residing at Ta-

coma, Washington. [16]

Tax receipts presented to me showing payment

of all taxes on the within described property for
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the year 1932, and endorsement made thereon that

said property is pledged on this bond.

[Commissioner's Seal] H. G. FITCH,
U. S. Commissioner.

May 27, 1935.

Approved by H. G. Fitch, U. S. Commissioner,

Tacoma, Washington.

Approved: Edward E. Cushman, Dist. Judge.

[Endorsed] : Filed May 27, 1935. [17]

[Title of Court and Cause.]

PRAECIPE.

To the Clerk;

Please prepare, certify and transmit to the Clerk

of the United States Circuit Court of Appeals for

the Ninth Circuit, transcript for use on appeal,

including, indictment, judgment, assignment of er-

rors, notice of appeal, bill of exceptions, bond, ver-

dict and this praecipe.

(Signed) BERTIL E. JOHNSON,
(Signed) JOHN J. SULLIVAN,

Attorneys for Defendant.

[Endorsed] : Filed Jun. 18, 1935. [18]
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[Title of Court and Cause.]

CERTIFICATE OF CLERK TO TRANSCRIPT
OF RECORD.

United States of America,

Western District of Washington.—ss.

I, Edgar M. Lakin, Clerk of the United States

District Court for the Western District of Wash-

ington, do hereby certify and return that the fore-

going transcript of record consisting of pages num-

bered from one to eighteen both inclusive, is a full

true and correct copy of so much of the record,

papers and proceedings in the case of the United

States of America, Plaintiff and Appellee vs Elva

E. Lynch, Defendant and Appellant, cause No.

14834, in said Court, as required by praecipe of

Counsel filed and of record in my office in said Court

at Tacoma, Washington, and the same constitutes

the record on appeal from the judgment of said

United States District Court for the Western Dis-

trict of Washington, to the United States Circuit

Court of Appeals for the Ninth Circuit.

I further certify that I herewith attach and trans-

mit the original Bill of Exceptions filed in this

cause on June 18, 1935.

I do further certify that the following is a full,

true and correct statement of all expenses, fees and

charges incurred and paid by me on behalf of the

appellant herein in the preparation of this trans-
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cript, certificate and return to the United States

Circuit Court of Appeals for the Ninth Circuit,

to-wit

:

Appeal fee, $ 5.00

Clerk's fee for making record, 46

folios at 15c per folio, 6.90

Clerk's certificate to record, .50

Total, $12.40

I do further certify that the cost of preparing

record on appeal amounting to $12.40, has been

paid to me by the Counsel for appellant.

IN WITNESS WHEREOF affixed the seal of

the above named Court this 26th day of July, 1935,

at Tacoma, Washington.

[Seal] EDGAR M. LAKIN,
Clerk,

By E. A. PETTIT,
Deputy. [19]

[Title of Court and Cause.]

BILL OF EXCEPTIONS.

The above entitled action coming on regularly for

trial in this court, and before the Honorable Ed-

ward E. Cushman, Judge, sitting with a jury on the

21st day of May, 1935, the plaintiff appearing and

being represented by Owen P. Hughes, Assistant

United States Attorney, and the defendant appear-
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ing and being represented by her attorney, Bertil E.

Johnson, the following proceedings were had and tes-

timony taken, as follows, to-wit:

TESTIMONY OF S. L. MONROE
For the Government.

S. L. Monroe, being called as a witness for the

Government, being first duly sworn, testified:

My name is S. L. Monroe and I reside at Monte-

sano, Washington, where I operate Sy's Quality

Grocery Store. On or about the hour of 5 :00 P. M.,

in the afternoon of February 28, 1935, a short dark

complected woman, whom I now recognize as Elva

Lynch, came into my grocery store at Montesano

and purchased one can of Del Monte whole Kernel

Corn for the sum of 15c. In payment she tendered

a $1.00 coin of the United States dated 1883, which

I placed in my cash register. The coin shown me

[20] marked for identification Government's Ex-

hibit No. 2, bears the same date and appears to be

the coin tendered me by Mrs. Lynch. That $1.00

coin I turned over to Mr. William N. Schlax on the

1st day of March, 1935.

TESTIMONY OF JOSEPH HEALY
For the Government.

Joseph Healy being called as a witness for the

Government, being first duly sworn, testified:

My name is Joseph Healy and I operate the Healy

Meat Market at Montesano, Washington; on the
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28th day of February, 1935, at the hour of about

5 :30 P. M., a woman whom I now recognize as Mrs.

Lynch, came into my market and purchased 10c

worth of hamburger and tendered a $1.00 coin of

the United States in payment. I noticed something

wrong with the coin but gave Mrs. Lynch the sima

of 90c in change and placed the $1.00 coin on the

shelf above the cash register. This coin was dated

1898 and is the same coin that has been marked for

identification as Government's Exhibit No. 3. The

following day, March 1, 1935, I turned the $1.00

coin over to William N. Schlax, at which time I

marked the coin with my own marks of identifica-

tion and these marks I now recognize. When Mrs.

Lynch left the market I called Mr. Mcintosh.

TESTIMONY OF FRED ROTTLE
For the Government.

Fred Rottle, called as a witness for the Govern-

ment, being first duly sworn, testified:

My name is Fred Rottle. My brother and I op-

erate the Rottle Department Store at Montesano,

Washington.

That on the 28th day of February, 1935, Elva

Lynch came into the department store at Montesano

at about 5:30 in the afternoon and purchased some

underwear in the sum of Thirty Cents [21] (30c).

She gave me a One Dollar coin of the United States,

which I put into the cash register, giving her Sev-
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(Testimony of Fred Rottle.)

enty Cents (70c) back. That at the time the said

coin was put into the cash register there were prob-

ably fourteen or fifteen Dollar coins in one of the

compartments of the till, being the same that the

Dollar coin was put into.

That while Elva Lynch was still at the counter,

Mr. Mcintosh, the Marshal of Montesano, came into

the store and told me, in the presence of Elva Lynch,

that there was some bad money in town and that

he suspected her of having some of it and asked

her to open up her purse. That she did open up

her purse and no coins were found in her purse

with the exception of the Seventy Cents (70c) I

had given to her as change. I then went back to

the cash register and took the coin on top, which I

am sure was the coin she gave me, and turned the

same over to Mr. Mcintosh. The coin now shown

me marked for identification as Government's Ex-

hibit No. 4 is the coin I received from Mrs. Lynch.

Aibout two or three days later I marked the coin,

which was shown to me by Mr. Schlax and Mr. Mc-

intosh. The coin was not in my possession during

those two days and to the best of my recollection it

was the coin given to me by Elva Lynch. I did not

see the coin from then until the present time and I

identify it by the marks which I made on it.

That shortly after Mr. Mcintosh came into the

store and after he had looked into her purse and

the coin had been turned over to him, he left the

store telling me to take care of Elva Lynch. Ten
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or fifteen minutes later Mrs. Lynch asked to go to

the lavatory, which is on the balcony, and I allowed

her to go. A few minutes later I heard something

that sounded like metal drop into the lavatory and

the same was flushed. I later went up stairs and

examined the same with Mr. Mcintosh and we

found four [22] coins in the trap, three One Dol-

lar coins and one Fifty Cent coin. (Whereupon

the coins were shown to the witness and marked

Government's Exhibit 4). These coins I believe are

the coins turned over to Mr. Mcintosh by me. I

did not mark them, therefore, do not know posi-

tively. I am sure that the defendant, Elva Lynch,

is the woman who gave me the One Dollar coin.

TESTIMONY OF F. W. McINTOSH
For the Government.

F. W. Mcintosh, called as a witness for the Gov-

ernment being first duly sworn, testified:

My name is F. W. Mcintosh. I am the Marshal

of the Town of Montesano, State of Washington,

and I know the defendant, Elva Lynch.

I had been called by Mr. Healy of Healy Market

about some coins which had been given to him. I

went over to the Rottle Department Store where I

thought Mrs. Lynch was. I came into the store and

Mrs. Lynch was standing at the counter and had

just made a purchase. I told her that there was

some bad money in town and that she was suspected
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of passing some and asked to look into her purse,

which she opened for me; all the money that was

there was Seventy Cents (70c).

Mr. Rottle told me that she had given him a One
Dollar coin. He went back to the cash register and

took a One Dollar coin out of the register and

turned it over to me. This coin was dated 1879, and

at that time I marked the coin with the letter "H".
The coin which has been handed me, marked for

identification as Government's Exhibit No. 4 is the

coin I received from Mr. Rottle. I then left her in

Mr. Rottle 's care and went up the street about a

block and a half where I saw a Ford car and a man
standing beside it. I told him that there [23] had

been some bad money passed and that he had passed

some of it. I placed him under arrest and directed

him to drive to the Court House.

When we arrived there we found Mr. Maynard,

a deputy sheriff of Grays Harbor County there. Mr.

Maynard and myself then searched the automobile.

In the Receptacle in the dash we found a leather

pouch which contained thirteen $1.00 U. S. coins.

The pouch now handed me and marked for identifi-

cation, Government's Exhibit No. 7 is the leather

pouch that we found in the receptacle in the dash of

said Ford Coupe. In addition, in the side pocket

of the Ford Coupe we found the sum of $40.97 in

genuine coins, of smaU denominations. These we
placed in a canvas bag and the bag now shown me
and marked for identification as Government's Ex-
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hibit No. 6 is the same bag. In the back compart-

ment of the Ford Coupe we found two suitcases, one

a black leather with the initials G. J. L., and the

other a Brown suitcase bearing the initials E. D. W.
In the brown suitcase bearing the initials E. D. W.,

together with articles of woman's wearing apparel

we found two paper bags or sacks containing 267

$1.00 coins. Mr. Ma^mard and I counted the coins

in the two paper bags and placed them in a canvas

bag, which is the same bag that has been marked for

identification as Government's Exhibit No. 8. This

bag was then turned over to Mr. Maynard.

I went back to the Rottle Department Store and

was told by Mr. Kottle that Elva Lynch had put

something down the toilet. We went up and in the

trap we found four coins, three One Dollar coins

and one Fifty Cent coin. I did not mark these

coins and the ones that are shown to be (being)

Exhibit No. 4) are the coins turned over to me and

I turned them over to Mr. Schlax on March 1st,

1935. [24]

I had these coins at home in a desk there for two

days before they were turned over to Mr. Schlax.

My wife has access to the desk, but she wasn't home

those two davs.
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TESTIMONY OF W. L. MAYNARD
For the Government.

W. L. Maynard, called as a witness for the Gov-

ernment being first duly sworn, testified:

My name is W. L. Maynard. I am a Deputy

Sheriff and was such on the 28th day of February,

1935. On that day Mr. Mcintosh, the Town Mar-

shal, came into the Jail, where I was on duty, with

Mr. Lynch, who was driving a Ford automobile. We
searched the automobile and in the receptacle in the

dash of said car we found a leather pouch contain-

ing thirteen $1.00 coins. The leather pouch handed

me marked for identification Government's Exhibit

No. 7 is the same leather pouch.

In the side pocket in the door of the Ford coupe

we found the sum of $40.97 in genuine coins of the

United States in small denominations. These were

placed in a small canvas bag, which is the same bag

which has been marked for identification as Govern-

ment's Exhibit No. 6.

In the rear compartment of the automobile Mr.

Mcintosh and I found two suitcases, one of which

was a brown suitcase bearing the initials E. D. W.

We searched this suitcase and in addition to articles

of woman's wearing apparel we found two paper

bags which contained 267 $1.00 coins of the United

States. After counting these coins we placed them

in a canvas bag, which is the same bag that is now

handed me and marked for identification as Gov-

ernment's exhibit No. 8.
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I turned this canvas bag containing the 267 $1.00

[25] coins over to Mr. Anderson, the Chief Deputy

Sheriff. In my presence he placed them in the safe

in the Sheriff's office. This safe cannot be opened

by anyone except Mr. Anderson and the Sheriff, but

these are the only persons who have the combina-

tion to the safe. In my presence this bag containing

the 267 $1.00 coins was turned over by Mr. Ander-

son, the Chief Deputy Sheriff, to Mr. William N.

Schlax, on the 1st day of March, 1935. I believe

these are the coins that were taken from the car.

I did not mark the coins.

TESTIMONY OF WILLIAM N. SCHLAX
For the Government.

William N. Schlax, called as a witness for the

Government being first duly sworn, testified

:

My name is William N. Schlax and I am an agent

of the Secret Service Department of the United

States Government. I know the defendant, Elva

Lynch.

That on the 2nd day of March, I went to Mon-

tesano and saw Mr. Mcintosh and he turned over

to me five coins, four being One Dollar coins and

one being a Fifty Cent coin, the four One Dollar

coins being counterfeit and the Fifty Cent coin

being good. One of the counterfeit $1.00 coins,

dated 1879, was marked with a letter 'H'. After

talking to Mr. Mcintosh I went over to the Rottle
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Department Store and Mr. Fred Rottle, after being

shown the coins turned over to me by Mr. Mcintosh,

marked the $1.00 counterfeit coin dated 1879 (and

marked by Mr. Mcintosh with the letter 'H') as the

$1.00 coin he had received from Mrs. Elva Lynch

on the 28th day of February, 1935 and tendered in

pajrment of the purchase price of one pair of men's

shorts. The envelope marked for identification as

Government's Exhibit No. 4 (witness [26] shown

Government's Exhibit No. 4), contains the same five

coins I received from Mr. Mcintosh on March 1,

1935, and includes the $1.00 counterfeit coin dated

1879 with a letter *H' which Fred Rottle marked

as the $1.00 coin received from Elva Lynch on Feb-

ruary 28, 1935.

Those five coins contained in the envelope marked

for identification as Government's Exhibit No. 4,

have been in my continuous possession since March

1, 1935. I brought them to court today for the pur-

pose of this trial.

Again on the 1st day of March, 1935, and after

leaving the Rottle Brothers Department Store, I

went to the Healy Meat Market in Montesano and

Joseph Healy surrendered to me a $1.00 counterfeit

coin dated 1898 which he marked as the $1.00 coin

he received from Elva Lynch on February 28, 1935,

at which time she purchased 10c worth of ham-

burger. The envelope marked for identification as

Government's Exhibit No. 3 (witness shown Gov-

ernment's Exhibit No. 3) contains the $1.00 coun-
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terfeit coin dated 1898 which I received from Jo-

seph Healy. It has been in my continuous posses-

sion since that time.

After leaving the Healy Market I went to Sy's

Quality Grocery in Montesano and S. L. Monroe

surrendered to me a counterfeit $1.00 coin dated

1883 which he marked in my presence as the coin he

received from Elva Lynch on February 28, 1935,

at which time she purchased one can of Del Monte

corn for the sum of 15 cents. The envelope marked

for identification as Government's Exhibit No. 2

contains that $1.00 counterfeit coin which I received

from S. L. Monroe and it has been in my continuous

and exclusive possession since March 1st, 1935.

On March 1, 1935, I also received from Mr. An-

derson, the Chief Deputy Sheriff, a canvas bag (be-

ing shown Government's Exhibit No. 8) which has

been marked for identification as Government's Ex-

hibit No. 8. This bag contained 267 $1.00 counter-

feit [27] coins and has been in my continuous and

exclusive possession since that time.

On that same day I received from Mr. Mcintosh

a black pouch which has been marked for identifi-

cation as Government's Exhibit No. 7 (being shown

Government's Exhibit No. 7), which contained 13

counterfeit $1.00 coins, and one canvas coin sack

which has been marked for identification as Govern-

ment's Exhibit No. 6, (being shown Government's

Exhibit No. 6) containing $40.97 in genuine coins of

small denominations. These two bags have been in
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my continuous and exclusive possession since that

time, and I brought them to court today for the pur-

pose of trial.

On March 1, 1935, I talked to George Lynch and

he told me that those counterfeit coins, including the

ones that were found in his automobile, belonged

to him and that he had passed some of them. I also

talked to Elva Ljrnch and she stated at that time

she did not know anything about it.

TESTIMONY OF HARRY R. TEATER
For the Government.

Harry R. Teater, being called as a witness for

the Government, and being first duly sworn, testi-

fied:

My name is Harry R. Teater and I am an agent

of the Secret Service, Department of the United

States Government. I have examined those enve-

lopes and coins, which have been marked for identi-

fication as Government's exhibits Nos, 2, 3, 4, 7 and

8, and the coins which are contained in the enve-

lopes and exhibits are counterfeit $1.00 coins.

Thereupon the Government offered and the

Court allowed the introduction of Exhibits 4

and 8 over the objection of counsel for the

defendant, which was overruled exception al-

lowed. Whereupon the Government rested. [28]

Mr. JOHNSON : I move for the dismissal of all

the counts against the defendant, Elva Lynch, first,
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because the coins introduced herein, being Exhibits

4 and 8, have not been properly identified by the

Government. Second, because there has been no

continuous possession. Third, upon the ground that

any acts on the part of Mrs. L^Tich were done on

the coercion and duress of her husband and that

the Government has not overcome the presumption

that said acts were not done with his coercion or

duress. Fourth, because there was not sufficient

evidence to take the case to the jury.

The COURT: Motion be denied as to defend-

ant, Elva Lynch, excej^tion allowed.

GEORGE J. LYNCH

called as a witness for the defense, being first duly

sworn testified:

I am one of the defendants. My name is George

J. Lynch. I am the husband of Elva Lynch.

That I purchased Three Hundred Dollars of

counterfeit coins for the sum of Eighty Dollars

from a man by the name of Wesley. On the 28th

day of February, my wife and I started for Monte-

sano in our Ford automobile, I was driving. This

automobile was a 1935 Ford Coupe and had been

purchased with community funds since the date of

my marriage to Elva Lynch. We stopped the car

at Olympia where I got out. She stayed in the

car, and I passed several One Dollar coins there.
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We arrived at Montesano about 5;30 and I gave

my wife Elva Lynch &ve counterfeit $1.00 coins and

directed her to make several purchases of small

articles. Included in those purchases which I di-

rected her to make was one pair of men's shorts,

which [29] I stated she should buy at Rottle Bros.

Department Store.

At the same time and while my wife, Elva Lynch,

was making these purchases I passed two $1.00

counterfeit coins in Montesano, Washington, the

first $1.00 counterfeit coin passed by me was at the

Montesano Hardware Company, at which time I

purchased a 15 cent file and received 85 cents in

genuine money as change. I also passed a $1.00

counterfeit coin at the Healy Meat Market in Mon-

tesano, at which time I purchased 25 cents worth of

wieners and received 75 cents in genuine coins as

change.

A short time later while standing by my automo-

bile I was arrested by Mr. Mcintosh. I was taken

to the County Jail and my car was searched. In

one of the bags, which contained my wife's clothes

and some of mine, there were two canvas bags in

which I had put over 200 One Dollar counterfeit

coins. My wife did not at any time know these

coins were counterfeit and passed them only upon

my direction.
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ON CROSS EXAMINATION

by Mr. Hughes the witness George J. Lynch testi-

fied:

The Eighty Dollars which I used to buy these

coins I got from my wife's account in a Seattle

bank.

I did not tell Mr. Schlax that I had tried to keep

my wife from passing these coins, but she insisted.

ON RE-DIRECT EXAMINATION

he testified:

Last summer while I was working on the road, I

came to Seattle only on Saturday afternoons and

after the banks were closed. I gave my pay check

to my wife and she would put it in her account. That

is the reason why she had this money in her ac-

count. [30]

Whereupon the Defense Rested.

MR. SCHLAX

called on rebuttal as a witness for the Govennnent,

being first duly sworn, testified:

When I talked to Mr. Lynch at the jail at Monte-

sano, he told me that he had tried to keep his wife

from passing these coins, but she insisted on doing

it.
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At the conclusion of the testimony and after both

sides had rested the defendant, Elva Lynch, again

moved for a dismissal and directed verdict of not

guilty on the same grounds as above set forth after

the Government had rested its case, which motion

was denied and exception allowed.

Whereupon after argument by counsel, the Court

instructed the Jury and among other instructions

given to the Jury by the Court at the conclusion of

the trial was the following:

Concerning the defendant, Elva E. Lynch, wife

of the defendant, George J. Lynch, you are in-

structed that a wife who voluntarily commits a

crime is subject to punishment therefor as she

would be if she were not married but in crimes of

the grade of which they are here accused, a wife

who, under the duress of her husband, commits such

an offense, he, but not she, is guilty and subject to

punishment.

A wife who commits such an offense in the pres-

ence of her husband is in law presumed to have done

so under compulsion. This presumption is not ab-

solute but may be rebutted by evidence showing

that she acted voluntarily. The burden of showing

that such action on her part was voluntarj^ and not

under duress or compulsion, by evidence beyond a

reasonable doubt, rests upon the prosecution.

The words of this instruction ''in his presence"

are to [31] be understood by you as meaning near

enough to warrant the presumption that she was

acting under his influence and at his direction.
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An offense committed by a married woman not in

the presence of her husband, the burden of showing

by a fair preponderance of the evidence that such

a woman was acting under duress or compulsion of

her husband rests upon such woman.

Thereupon the Jury retired to deliberate upon its

verdict.

Respectfully submitted,

BERTIL E. JOHNSON,
926 Rust Building,

Tacoma, Washington,

JOHN J. SULLIVAN,
1801-4 Smith Tower,

Seattle, Washington,

Attorneys for Defendant, Elva Lynch.

Copy received this 10th day of June, 1935.

OWEN P. HUGHES,
Asst. U. S. Attorney.

The foregoing Bill of Exceptions, consisting of

Pages 1 to 13, inclusive, is settled and allowed, this

18th day of June, 1935.

EDWARD E. CUSHMAN,
U. S. District Judge.

[Endorsed] : Filed Jun. 18, 1935. [32]
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[Endorsed]: No. 7886. United States Circuit

Court of Appeals for the Ninth Circuit. Elva E.

Lynch, Appellant, vs. United States of America,

Appellee. Transcript of Record. Upon Appeal

from the District Court of the United States for the

Western District of Washington, Southern Divi-

sion.

Filed July 29, 1935.

PAUL P. O'BRIEN,
Clerk; of the United States Circuit Court of

Appeals for the Ninth Circuit.


